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Revised DRAFT: 8 January 2013
Tamworth Zoning Board of Adjustment

Rules of Procedure

AuthorityThese rules of procedure are adopted under the authority of New Hampshire RSA676:1, the combined town land use ordinances and maps of the Town of Tamworth.
Membership1. State laws require local residency for membership on the board.2. The Tamworth Zoning Board of Adjustment shall maintain a membership offive.3. Qualifications for the ZBA are the same for any other position of trust in amunicipality:  time, interest in serving, impartiality, and a willingness tolearn, understand, and use the process.
Officers1. A chairperson shall be elected annually by the majority vote of the board inthe month of April.  The Chair shall preside over all meetings and hearings,appoint such committees as directed by the board and shall sign alldocuments in conjunction with board business.2. A vice-chair shall be elected annually by a majority vote of the board in themonth of April. The vice-chair shall preside in the absence of the chair andshall have the full powers of the chair on matters which come before theboard, during such an absence.3. A clerk shall be elected annually by a majority vote of the board in the monthof April.  The clerk shall maintain a record of all meetings, transactions anddecisions of the Board, and perform such other duties as the board maydirect by resolution. Secretarial duties may be delegated to a staff member.4. All officers shall serve for one year and shall be eligible for re-election.5. Up to five alternate members shall be appointed, as provided for by the locallegislative body, to serve whenever a regular member of the board is unableto fulfill his or her responsibilities.
Meetings1. Regular meetings shall be held quarterly at the Town Office at 7pm on thesecond Tuesday of January, April, July and October.  Should this meeting timenot be feasible for the majority of the board, another regular meeting dateand time may be chosen, by majority vote, at a regularly-scheduled meeting.Other meetings may be held on call of the chair provided public notice andnotice to each member is given at least 48 hours-- excluding Sundays andholidays--in advance of such a meeting.2. Quorum for all meetings of the board shall be three members, includingalternates sitting in place of members.
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RSA 674:33, III provides that “…the concurring vote of 3 members of theboard shall be necessary to reverse any action of an administrative official orto decide in favor of any appeal…” For this reason, the board will make everyeffort to ensure that a full, five-member board is present for theconsideration of any appeal.If any regular board member is absent from any meeting or hearing, ordisqualifies himself or herself from sitting on a particular case, the chair shalldesignate one of the alternate members to sit in place of the absent ordisqualified member, and such alternate shall be in all respects a full memberof the board while so sitting.
Disqualification1. If any member finds it necessary to disqualify himself or herself from sittingin a particular case, as provided in RSA 673:14, he or she shall notify thechair as soon as possible so that an alternate may be requested to sit.  Whenthere is uncertainty as to whether a member should be disqualified to act ona particular application, that member or another member of the board mayrequest the board to vote on the question of disqualification.  Any suchrequest shall be made before the public hearing gets underway.  The voteshall be advisory and non-binding.2. Either the chair or the disqualified member, before the beginning of thepublic hearing on the case, shall announce the disqualification.  Thedisqualified member shall be absented from the board table during the publichearing and during all deliberation on the case.
Order of BusinessThe order of business for scheduled meetings shall be as follows:a. roll call by the clerkb. minutes of previous meetingc. unfinished businessd. public hearinge. new businessf. communications and miscellaneousg. adjournment
Note:  although this is the usual order of business, the board may wish to hold hearings
immediately after the roll call in order to accommodate the public.
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APPLICATION AND DECISION
Applications1. Each application for a hearing before the board shall be made on formsprovided by the board and shall be presented to the town clerk who shallrecord the date of receipt with his or her signature.2. Appeals from an administrative decision taken under RSA 676:5 shall befiled within 30 days of the decision.3. At each meeting , the clerk shall present to the board all applicationsreceived by him or her at least 14 days before the date of the meeting.4. A public hearing shall be held within 30 days of the receipt of the noticeof appeal (RSA 676:7-II).

5. Public hearing shall be held within 30 days of the receipt of the notice of
appeal (RSA 676:7-II).6. All forms and revisions prescribed shall be adopted by resolution of theboard and shall become part of these rules of procedure.

Public Notice1. Public notice of public hearings on each application shall be given in theConway Daily Sun and shall be posted at the Town Office not fewer than ten(10) days before the date fixed for the hearing. Notice shall include the nameof the applicant, a description of the property to include tax map ID, actiondesired by the applicant, provisions of the ordinance concerned, the type ofappeal being made, and the date, time and place of the hearing.2. Personal notice shall be made by certified mail to the applicant and allabutters not fewer than ten (10) days before the date of the hearing. Noticeshall also be given to the planning board, town clerk, and other partiesdeemed by the board to have special interest.  Said notice shall contain thesame information as the public notice and shall be made on forms providedfor this purpose.3. For any application that proposes construction of  a PWSF which will bevisible from any other New Hampshire municipality within a 20 mile radius,written notification of such application and pending action shall be sent tosuch other municipality within the 20 mile radius not fewer than 7 days normore than 21 days prior to the public hearing date, as per RSA 12-K:7.4. The applicant must pay for costs of all required notices in advance.
Public HearingThe conduct for public hearing shall be governed by the following rules:1. The chair shall call the hearing in session and ask for the clerk’s report on thefirst case.2. The clerk shall read the application and report on how public notice andpersonal notice were given.3. The members of the board may ask questions at any point during testimony.4. Each person who appears shall be required to state his or her name andaddress and to indicate whether he is a party to the case, or an agent orcounsel of a party to the case.
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5. Any party to the case who wants to ask a question of another party to thecase must do so through the chair.6. The applicant shall be called to present his appeal and those appearing infavor of the appeal shall be allowed to speak.7. Those in opposition to the appeal shall be allowed to speak.8. The applicant and those in favor shall be allowed to speak in rebuttal.9. Any person who wants the board to compel the attendance of a witness shallpresent a written request to the chair not later than three (3) days prior tothe public hearing.10. The board of adjustment will hear with interest any evidence that pertains tothe facts of the case or how the facts relate to the provisions of the townordinance and state law.11. The chair shall present a summary setting forth the facts of the case and theclaims made for each side.  Opportunity shall be given for correction from thefloor.12. The Chair shall convene discussion among sitting Board members regardingissues of concern or focus.13. The hearing on appeal shall be declared closed and the next case called up.14. The ZBA shall enter into deliberation, reserving the right to seek additionalinformation as necessary.
DecisionsThe board will approve, approve with conditions, deny the appeal, or defer itsdecision. Notice of decision or deferral will be made available for public inspectionwithin five (5) business days of the vote, as required by RSA 676:3. If the appeal isdenied or deferred, the notice shall include the reasons therefore.
RecordsThe records of the board shall be kept by the clerk and made available for publicinspection at the Tamworth  Town Clerk’s office.1. Final written decisions shall be placed on file and available for publicinspection within five (5) business days after the decision is made per RSA676:3.2. Minutes of all meetings, including names of board members, personsappearing before the board, and a brief description of the subject matterbefore the board, shall be open to public inspection within five (5) businessdays of a request.
AmendmentsThese rules of procedure may be amended by the majority vote of the members ofthe board provided that such amendment is read at two successive meetingsimmediately preceding the meeting at which the vote is to be taken.
Joint Meetings and Hearings1. RSA 676:2 provides that the board of adjustment may hold joint meetings orhearings with other town “land use boards”, including the planning board,
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and that each board shall have discretion as to whether or not to hold a jointmeeting.2. Joint business meetings with other land use boards may be held at any timewhen called jointly by the chairs of both boards.3. A public hearing on any appeal to the board of adjustment will be held jointlywith another board only under the following conditions:a. The joint public hearing must be a formal public hearing on appeals toboth boards regarding the same subject matter; andb. If the other board is the planning board, RSA 676:2 requires that theplanning board chair shall chair the joint hearing.  If the other board isnot the planning board, then the board of adjustment chair shall chairthe joint hearing; andc. The provisions covering the conduct of public hearings, set forth inthese rules, together with such additional provisions as may berequired by the other board, shall be followed; andd. The other board shall concur on these conditions.


