TAMWORTH PLANNING BOARD
Work Session DRAFT Minutes

April 14, 2021

6:00 P.M.

1). Call Meeting to Order – The work session was called to order at 6:03 pm by Sheldon Perry. Present are: Sheldon Perry, Kathi Padgett, Andy Fisher, Randall Dearborn, Pat Farley, Betsy Loughran, Susan Slack – Guest Speaker, Melissa Donaldson-Recording Secretary. Betsy is seated in Eric's place. 

2). 
Discussion with Guest Speaker Susan Slack – She is the principal planner at Lakes Region 


Planning Commission. Each member of the Board introduced themselves. Ms. Slack’s 


responses are note in italics below.
· Enforcement:
· How are the decisions/rulings of the Planning Board enforced, and by whom? In other words, what is the role of the ZBA, the Board of Selectmen, and/or the Superior Court in enforcing such rulings? The Planning Board and Zoning Board do not have authorization to enforce their decisions. Enforcement belongs to the Selectmen. Most towns hire a code enforcement person.

· How does the fact that our town has no zoning affect our responsibilities/enforcement actions? There is less to enforce. The governing body has to do the enforcement or hire someone to do it. It is not up to the Planning Board to enforce.

· What is the Planning Board to do if, after reaching a decision, the Applicant continues their project without the approval of the Board? Is it the responsibility of one of the other 3 entities listed above to pursue a remedy, or that of the Planning Board?
· Access:

· Buildable lots must have access.  Describe the options for access and under what conditions to best use each one. There is a State law RSA 674:41 that says that you cannot build on a lot that does not have frontage on a Class V road.  There are exceptions to that law. Class VI roads or private roads must get approval from the Board of the Selectmen, and there must be a consultation with the Planning Board. The owner must acknowledge that the Town has no liability or maintenance of that road. If the Selectmen deny, the ZBA may be appealed to. Roads constructed before the statute was enacted are also an exception to this rule. Unnecessary hardship was discussed. What is the reason for the 200' of frontage? It is typically a safety issue. A waiver could be granted to reduce the frontage, or to allow a right of way. The OK would need to come from the Selectmen. Ms. Slack feels that there is never a reason to waive these. 

· What distinguishes a driveway to multiple residential units from a road, whether private or town owned?

· Waivers:

· Frontage- Is it ever appropriate to approve a waiver request for no frontage even if access is available through an existing easement or ROW?  Proof of this would be required. How burdensome would it be to that person to obtain frontage on the Class V road? How do you come to an appropriate number if a waiver needs to be approved? The decision may need to be about what is safe.
· Is it ever appropriate to approve a waiver request which in essence eliminates a requirement of that Regulation or Ordinance? There are some ordinances and regulations that specifically prohibit these actions. There is no easy black and white answer. 

· If the answer is “Yes” to the above, does that set a precedent for all future applications? In property law, each piece of property is unique. You are not necessarily setting a precedent. You are making your decision based on the facts of the property. Everyone must be treated fairly. Be careful to anchor decisions based on factors relating to the land, not factors that relate to the person. 

· Density

· Describe some options for increasing density in a town without zoning so as to encourage workforce housing, affordable housing or senior housing. Reduce frontage requirement. Reduce road width requirement. Community septic systems, soils based lots.  A subdivision could share a septic system. A Homeowners Association may be required for maintenance of the system. The USDA Rural Housing programs offer grants to municipalities for expanding community sewer or water systems. 

· Master Plan

· What procedure should we use to amend an existing Master Plan? The statute recommends updating every 5-10 years.  

· At what point should it be updated in its entirety? This can be done a chapter at a time or all at once.  The planning board votes to adopt updates after a public hearing. There are only 2 required chapters, Vision and Land Use. 

DES has a template for a groundwater protection ordinance.

· Noticing:

· If we notice a public hearing on the town website, does that eliminate the need to place the notice in a local newspaper? The website posting takes the place of posting in two public places. Susan will look this up and email to Sheldon. She will also email the link to the Planning Board Handbook site. 

·  Independent Consultant and Performance Guaranty:

· What factors determine the need for an independent consultant or engineer? Always require if there is construction of a road. If it is a hard to reach and fire suppression would also require the guaranty. 

· What factors determine the need for a Performance Guaranty? To prevent the Town and homeowners from future issues. Work with the Town Attorney on this document. Set up inspections before signing off on the guaranty. 

· Current Subdivision application- 16 new residential units being added to 12 existing rental units on a 17.3 acre lot:
· Please describe the differences in the regulations between an applicant who wants to put rental units on a lot versus owned units in regard to frontage, lot size, building size, density, etc. The definition of condominium was discussed, as well as the structure of the ownership, common land. A development plan showing the road, home locations, etc. must be submitted. Your job is to make sure it is safe and attractive. There could be a regulation that limits the number of homes that can use a shared driveway as their access. Private road or driveway – there is not really a difference, but as to how many homes are using it, you will need to look at adjusting the regulation. 

· Can a portion of a lot belong to a homeowner association while the remainder does not?
· If a permanent driveway exists along a 25-foot-wide easement between a state road and a proposed 10+ acre parcel with no road frontage that will only ever contain one single-family home, is a waiver for the minimum road frontage requirement appropriate if that driveway is the only practical means of regular access?
200' of frontage is common, but if you are looking at increasing density, you may want to consider reducing that number. Setbacks may also be considered while looking at density. Zoning can do this, but this cannot be done with just subdivision regulations. 
3).
Adjournment – The work session was adjourned at 7:15 pm.

Respectfully submitted,

Melissa Donaldson

Recording Secretary

