

TAMWORTH PLANNING BOARD

Groundwater Protection Ordinance Committee
PUBLIC HEARING DRAFT MINUTES
September 14, 2022
6:45 PM, Town House
The meeting was called to order at 6:52 pm by Sheldon Perry. Committee members present are: Sheldon Perry, Nick Grant, Jeremy Phillips, Kit Morgan, Karen McCall. Planning Board members Pat Farley and Randall Dearborn are also present. 
1. Introduction by Sheldon, Chair of the Groundwater Protection

 Ordinance Committee.







 
· Introduced the Committee members, Planning Board members. He also acknowledged David Little and Ned Beecher for their input in this process. 
· Hard copies of the Ordinance are available to the public, as well as 
 3 x 5 index cards that are available for written comments and 
questions from the public to the Committee.
2. Background and process. (Sheldon) – Sheldon gave an overview of the glacial process and explained why the groundwater protection ordinance was formulated. From September 2021 through August of this year the committee has held monthly meetings for the formation of this ordinance.




3. Education and outreach.  (Nick)
- Nick explained what efforts have been made for education and outreach regarding the formation of the ordinance. 



4. Essentials of the Ordinance.  (Jeremy)
- Jeremy spoke about the goals of the ordinance. This ordinance applies to businesses only, households are exempt. Performance standards are applicable for uses to attempt to ensure that harmful substances do not enter the water supply. 





5. Open the Public Hearing 
- The hearing was opened by Sheldon at 7:06 pm.



· Rules of Procedure. Sheldon read the rules of procedure.

· Public questions, comments, and discussion.

Scott Aspinall – enabling legislation – zoning. How long has this been in effect in the State, and how will it work in the Town, without zoning? Sheldon replied that this is considered an Innovative Land Use Control.

Melanie Streeter – Sheldon said it was similar to the State regulation. What are the differences? Kit explained that there are similarities are regarding what is prohibited. The primary differences are provisions for stormwater controls and businesses that come under the ordinance. There is also a section about a spill prevention plan that will need to be submitted. 

Becky Mason – how are you defining a “business”? Sheldon explained that the concern is regarding businesses that are using larger amounts of the substances. A business should be registered by the State.

Chris Canfield – number 4 on first page  of the FAQs – this seems to respond to what Becky just asked. Sheldon’s response is similar to what he said in response to Becky’s question. Kit explained all but 2 of the other towns in NH have zoning. Scott Aspinall is concerned about the 5 gallon limit being too low. He also asked about the storage tank he hauls in his vehicle. Agriculture and forestry are expected to follow best management practices for their industry.
Linda Cook asked if non-profit is considered a business. Kit believes that it is, but feels that perhaps it should be clarified.

Kelly Goodson – would like guidance on what sort of exemptions might be allowed. The Selectboard would like some perimeters for allowing exemptions. Karen answered this about some ways of coming into compliance are reasonably priced. There are materials available that offer easy fixes. The intention is to work with businesses. Kelly would like to know who would be giving that guidance and support. Sheldon replied that the Selectboard has the ability to appoint a “communicator” who would work with the business and the Board of Selectmen to work things out. There is a Board of Adjustment. September 22 there will be a seminar held by the State regarding best management practices. 
Kristine Rines – does this cover road salt or lead contamination? Sheldon replied that the State law requires road salt to be covered. This regulation applies mainly to petroleum products. Scott Aspinall spoke about working on having the town use less salt. Kit found that outdoor storage of road salt is prohibited. 

Kate Thompson – what do other towns do, regarding inspector/process. Kelly notes that the Selectboard would like more guidance. Jeremy mentioned that he knows one town uses their health inspector. The process would be up to the Board of Selectmen. Karen will look into what other towns are doing. 

Linda Cook – does the State pick out only businesses or is it for everyone in the town? It is for only businesses. 

Richard – Regulations apply to business but exempt residences. Mailings were done to businesses? How were they selected? David explained how the addresses were found. 

Scott Aspinall would like to know if there will be another chance for the public to review this. Sheldon feels that it will likely be held in mid October.

Scott asked about the performance standards under section 6. 

Sheldon explained that the new maps that are online have an overlay for property lines and the aquifer. They can be combined so you can see where your property lies in relation to the aquifer. 

Willie Farnum – definitions  - 110% of the volume of the largest regulated substance container that will be stored there. The definition should say that any tanks conjoined with a valve should be considered a single unit. 

Business should be defined.  Under #11 – nonconforming uses, refers to items 1&2, but they are labeled A&B.  He has a question on the amount of 15% of a lot. He feels that this is a large number. Should the wording be “less than” rather than “greater than” on item 6, and this also refers to #9. He feels there should be a maximum irrelevant of the size of the lot. Willie finds this language confusing. If there is a limited amount, it should be the same regardless of the lot size. Scott Aspinall wants to know if these are the same standards that apply along rivers. He believes that it is 30%. 
Willie also asked about administration and enforcement. The Planning Board can set up some guidelines and they are the ones that would receive the application. If they were denied, then the Board of Adjustment is next. After that would be the Superior Court. 

Paul King – thanked the committee for the work they did on this. Tamworth’s Wetland Ordinance (24 years) was not administered. When the racetrack came it was administered and then voted out. The Floodplain Ordinance was not administered. The focus was on the concepts and not the details. 

Is this ordinance expected to be administered? Is it designed as such?

He feels that it was not wise to use the State ordinance as a model. Other towns have adopted the State item, but have not been administering it. Paul encourages the use of anything other than the State ordinance.

Page 5 VI.a – commented about the 15% of the lot requiring a stormwater management plan. This is going to be very expensive for any new business or existing businesses that are looking to change. Concerns are the cost, as well as the time delay. 

b.4 – 4’ of separation – these basins are often 4’ deep, going 4’ deeper than that is lots of times impossible. Septics need to be 2’ above the water table. 

d. – 5 gallons or more – many businesses would have that quantity. If they have a wooden structure, would they have to pour a floor? Painters store their paint on wooden shelves. How would you be able to administer this? 

j. – blasting activities – no standards or details are provided. How would this be administered? 

Page 6 – refueling more than 5 gallons must be done over an impervious surface. Heavy equipment off site that is low on fuel would not be allowed to be refueled on site. Becky Mason wants to know if municipalities are exempt? This is a State regulation. Define whether town and business have different rules. Sheldon spoke about this being a preventative measure. Karen spoke about NH having sued an oil company several years back for cleanup.  

Section K – a red flag showing how poorly this is crafted. 

IX – f. gasoline stations – what do you propose as an alternative? Modern gas stations replacing the older stations is happening. Kelly Goodson wants to know if there is a way for a gas station to come into compliance enough to meet this ordinance. 
Juno Lamb – thanked the group for working on this. 

Karen McCall – spoke about how the US is privileged with clean water. The Master Plan projects that we will have 3500 people coming in. Extreme weather events are happening across the country. 

Kelly Goodson – there is a finite amount of water on this planet. This is very precious and every being on this planet depends on it. 

Karen McCall spoke about the water and its effect on the economy. 

Paul King – X. Conditional uses – similar to the wetlands ordinance the town used to have. This gives the Planning Board the authority to deal with a conditional use permit, and all of this should be handled under ZBA special exception. 

Page 7 – XI. E – nonconforming businesses – do they know what the best management practices are.

XII.a – private residences – this should treat everyone equally. It should apply to everyone.

K – timber harvesting activities – why exempt the logger and the skidder but apply it to a bulldozer and the operator. Kit notes that they are already subjected to standards that apply to their industry. Paul – administration is going to be impossible as it is written.

XIV – inspection – who is going to do it? Businesses will not like this, and will not like having to pay for it. 

As he reads this, every business is subject to XI.e and inspection. Any kind of business is going to have to get a conditional use permit, a stormwater management plan and yearly inspection. Spill prevention control plan, covered containment facilities, etc.

The concept is wonderful, but this ordinance cannot be administed as it is written, and is phenomenally anti-business. Start over with something other than the State model ordinance. 

Melanie Streeter – going into budget season, there needs to be consideration for the zoning for next year. 

Willie Farnum – understands Paul’s point of view about administration. Businesses base everything on the profit line. Are they protecting the resources? We are all in this together and we need to work together to protect our resources. 

Allan Robinson – we all are in this together. Residences and businesses should all be in this. He feels that salt is the immediate issue. 
Willie – spoke about not everything in the world not being equal. 

Kelly spoke about having an ordinance allows the Selectmen to have a document to refer to for protection that allows the Selectmen to take action and regulate. This ordinance would be protection and would be background if the Town ever needs it. Allan feels that the salt is more concerning than these other items. 

Linda Cook – doesn’t the State regulate oil companies, etc. already? Sheldon – the ordinance promotes awareness. Linda feels that residences are the ones who need to be aware. 
Kris Rines – thanked everyone for the work on this document. She hopes that it will further protect our waters. There will be huge increases in population. Carroll County is one of the fastest growing counties in the United States. Home values will decline with pollution of water. 

Scott Aspinall thanked everyone for their efforts. He appreciates Paul’s comments as well. 

Linda Cook is concerned about how much businesses are able to afford. 

6. Closing of the Public Hearing. (Sheldon) – The public hearing was closed at 8:46 pm.  
Respectfully submitted,

Melissa Donaldson

Planning Board Clerk

